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§0.191 

tion, and shall be effectuated by Issu- 
ance of an Attorney Generals order 
in accordance with Subpart AA of this 
part. 

[Order No. 960-81. 46 PR 52354, Oct. 27. 
1981] 

§0.191 Changes which affect the overall 
structure of the Department. 

Changes to the overall structure of 
the Department include: The estab- 
lishment, merger or abolishment oi 
Offices, Boards, Divisions, and Bu- 
reaus; changes in reporting lines of 
fices. Boards, Divisions and Bureaus to 
the Department; and transfers of 
major functions between or among Of- 
fices, Boards, Divisions and Bureaus. 

[Order No. 808-78, 43 PR 54929, Nov. 24, 
19781 

Subpart CC — Jurisdictional 
Disagreements 

§ 0.195 Procedure with respect to jurisdic- 
tional disagreements. 

Any disagreement between or among 
heads of the organizational units as to 
their respective jurisdictions shall he 
resolved by the Attorney General, who 
may, if he so desires, issue an order in 
the numbered series disposing of the 
matter. 

§0.196 Procedures for resolving disagree- 
ments concerning mail or -case assign- 
ments. 

When an assignment for the han- 
dling of mail or a case has been made 
through established procedures and 
the appropriate authorities in any or- 
ganizational unit of the Department 
disagree concerning jurisdiction of the 
unit for handling the matter or mat- 
ters assigned, the disagreement, to- 
gether with a statement of the view* of 
the unit or units involved, shall be re- 
ferred to the Assistant Attorney Gen- 
eral for Administration for determina- 
tion. If the disagreement cannot be re- 
solved, the matter shall be referred to 
the Deputy Attorney General for final 
disposition. 

[Order No. 900-80, 45 PR 43703, June 30, 
1980] 


Title 28— Judicial Admi n ] s ^ | ^ 

PART 1— EXECUTIVE CLEMg^ | 

1.1 Submission of petition; form to j S . 

1.2 Contents of petition. ,* 

1.3 Eligibility for filing petition for 

1.4 Eligibility for filing petition Ior’^| * 7 * 

mutation of sentence. * 

1.5 Offenses against the laws of ^ 

sions or territories of the United *7, 

1.6 Disclosure of files. 

1.7 Consideration of petitions by the i. 1 ‘ v 

ney General; recommendations ^ * 1 

President. I - 

1.8 Notification of grant of clemency. I 

1.9 Notification of denial of clemency. | 

Authority; U.S. Const., Art. II, sec. 2 - j . 
authority of the President as Chief tC-% V- 
tive. f 

Source: Order No. 238-62, 27 PR r*. \ > 
Nov. 10, 1962, unless otherwise noted. **§ r 

Cross Reference: For Organization 
ment Office of the Pardon Attorney. 4 
Subpart G of Part O of this Chapter. J $ 

§1.1 Submission of petition; form t© 
used. 1 

Persons seeking Executive clemerc | ; 
by pardon or by commutation of $$ | ' 
tence, including remission of fb| . 
shall execute formal petitions thereof 
which shall be addressed to the Pre*f 
dent of the United States ana whidjg 
except thos e relating to military -J 
naval offenses, shall be"submitted v| 
the Attorney General of the Units! 
States. Appropriate forms for suchp-1 
titions will be furnished by the D-. ; 
partment of Justice, Washington ; 
D C., upon application therefor. Form 
for petition for commutation of ser 
tence may also be obtained from tfc- 
warden of Federal penal institution ; 
A petitioner applying for Execute 
clemency with respect to military cr 
naval offenses should submit his pel; i 
tion directly to the Secretary of to 
military department which had onp 
nal jurisdiction over the court-mam. 
trial and conviction of the 
In such instance, a form furnished ■ 
the Department of Justice may ^ i 
used but should be modified to me£. 

. the needs of the particular case. 

L (28 U.S.C. 509 and 510; 5 U.S.C. 301 an<h 
U.S.C. 1103) 

[Order No. 960-81. 46 FR 52354, Oct. 
1981] 












y y- : -\ 

«. ; • '. : / ‘ 7 4*4? 4 .ft. £.■ V '• >j ‘ hi 






76 


Chapter 1 — Department of Justice 


§ 1-7 


3 1.2 Contents of petition. 

Ea ch petition for Executive clemen - 
cy shouT3 ~mclude: The name and age 
oT the pe tiTione'f; " “th eneu u l L, d is tri ctr 
an^~S~fa£e m~~ which he was ’ conTicted r 
me date oT sentence; the crime of 
wmen ne was con vie tea; tlr^'3^ntenre~ 
imposed, Lheniate he commencea serv- - 
ice of s entence; and tne place of con- 
iinemeni. m tne case of a petition for 
/pardon; the petitioner' should also” 
state his age at the time of commis- 
sion of the offense; the date of release 
from confinement; whether he is a 
citizen of the United States or an 
/ alien; his marital status; his prior and 
' subsequent criminal record, if any; his 
employment since conviction; and his 
place of residence. A petition may be 
accompanied by endorsements. It is 
desirable that all applications for 
pardon be accompanied by at least 
\tbree character affidavits. 

5 1.3 Eligibility for filing petition for 
pardon. 

_N° petition for pardon should be 
u^tilTh ailin g 


(28 U.S.C. 509 and 510; 5 U.S.C. 301 and 8 
U.S.C. 1103) 

[Order No. 288-62. 27 FR 11002. Nov. 10. 
1962. as amended by Order No. 960-81. 46 
FR 52354, Oct. 27. 1981] 

§ 1.5 Offenses against the laws of posses- 
sions or territories of the United 
States. 

Pe titions for Executive clemenc y 
, shalTr elace'oniy to violations of laws 
ol States. PetiTlom 'relating 

to violations of laws of the possessions 
of the United States or territories sub- 
ject to the jurisdiction thereof should 
be submitted to the appropriate offi- 
cial or agency of the possession or ter- 
ritory concerned. 

§ 1.6 Disclosure of Files. 

Reports, memoranda, and communi- 
cations submitted or furnished in con- 
nection with the consideration of a pe- 
tition for Executive clemency shall be 
available only to officials concerned 
with the consideration of the petition: 
Provided , That they may be open to 
inspection by the petitioner or by his 
attorney or other representative if, in 
the opinion of the Attorney General 
or his representative, the disclosure 
sought is required by the ends of jus- 
tice. 

§ 1.7 Consideration of petitions by the At- 
torney General; recommendations to 
the President. 

(a) Upon receipt of a petition for Ex- 


tQ date 1051 release ,o£3££ 
reuuoner from confinement^ or, in 
qge no prison sentence w-as imposed, 

£*hl the expiration of a period of at 
three years subsequent to the 
of the conviction of the petition- 
suc ^ as those involv- 
laws — income 

■ ^r r . publi c ^ Jtwi ^ A - 

nv Qlving 4iac sg.nal dishonesty, or e cuttvenc lemeniy, t t ig~AUornev"Gener - 
^ serious natur e -- a d^hall consider tnat yr tTtlnn and 
cause such investigation to be mad e 
witn respeclTthereto as he may deem 
a ppropriate and necessary, using Th e 
services of, or obtaining reports from 
ap propiiale offnrra t s ~~aTrd agencies of 
th^-Ooverimi^Titrtnciuain^ tne jrede r- 
al — B u re au — crF-TnveFttgauon. to The 


i ~T^ i i Aieuj - ui 'C a 

of five years is usua lly 
In cases of aliens seeking a 
^ avert deportation, the wait- 
may be waived. Generally . 

h f t E m it ted to a 
— - wn o-4s-en-- p r Q batLOH o r-^r o le. . 

Eiigibility for filing petition for com- 
, atl0n of sentence. 

*'r.?r et j^ on f , or commutation of sen- 
Ridding remission of fine, 
relief ?* 1 . on ^ y if no other form 

nr ava hable, such as from the 
C; *misai n the Unit ed States Parole 
or unusual circum- 
n lst - such as critical illness, 
sentence, ineligibility for 
5 he*p et ^. entor ious service rendered 


" e xtent deemed necessary or desirable . 

(b) The Attorney Genei'al shall 
review each petition and all pertinent 
information developed by his investi- 
gation thereof and shall advise the 
President whether, in his judgment, 
the request for _ clemency' is “O'f “strfff- 
ci gnTm erit to warrant favorable action 
by the President. ~ 

CclTf he determines that the request 
merits favorable action by the Presi- 
dent, he shall submit the petition to 
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§ 1-8 

the President together with a warrant 
prepared for the signature of the 
President granting the clemency rec- 
ommended by the Attorney General. 

iff ript.prmines that the peti - 
tioifand- information de v e lope d by -hi s 
investig ation do not, in his judgme nt, 
me rit tavorable action by me TTesi - 
Hg^T jTT^hafl^ ' provide th e President 
Tuit. h a concise st atement enumerating 
theesSentjal^^ the - p eti- 

tio ner. the — o e - t i t i on .- a xid his rea sons 
for re^ nmmt ^ding denial _ of clem ency. 

§ 1.8 Notification of grant of clemency. 

When a petition for pardon is grant- 
ed, the petitioner qr his attorney shall 
be notified of such action, and the 
warrant of pardon shall be mailed to 
the petitioner. When commutation of 
sentence is granted, the petitioner 
shall be notified of such action, and 
the warrant of commutation shall be 
sent to the petitioner through the offi- 
cer in charge of his place of confine- 
ment, or directly to the petitioner if 
he is on parole. 

§ 1.9 Notification of denial of clemency. 

(a) Whenever the President notifies 
the Attorney General that he is deny-" 
ing“a request ior clemency, the Attor^ 
ney~ Geheral. or at his direction th e" 
.Pax dmPAttbmey, shall so advjs e__the 
petiti oner and close thelc ase! 

tbTwhenever the Attorney General 
recommends that the President deny a 
request for clemency and the Presi- 
dent does not disapprove or take other 
action with respect to that adverse 
recommendation within thirty days 
after the date of its submission to him, 
it shall be presumed that the Presi- 
dent concurs in that adverse recom- 
mendation of the Attorney General, 
and the Attorney General, or at his di- 
rection the Pardon Attorney, shall so 
advise the petitioner and close the 
case. 

PART 2— PAROLE, RELEASE, SUPER- 
VISION AND RECOMMITMENT OF 
PRISONERS, YOUTH OFFENDERS, 
AND JUVENILE DELINQUENTS 

Sec. 

2.1 Definitions. 

2.2 Eligibility for parole; adult sentences. 



Title 28 — Judicial Administ rcj j. 


\ 


Narcotic Addict Rehabilj^,. 



Same: Youth offenders and juve nil 

*■ c* 


Sec. 

2.3 Same: 

Act. 

2 A 

linquents. 

2.5 Sentence aggregation. 

2.6 Withheld and forfeited good time 

2.7 Committed fines. 

2.8 Mental competency proceedings. 

2.9 Study prior to sentencing. 

2.10 Date service of sentence commences 

2.11 Application for parole; notice of ^ 

ing. ^ 

2.12 Initial hearings: Setting presump^ 
release dates. 

2.13 Initial hearing; procedure. 

2.14 Subsequent proceedings. 

2.15 Petition for consideration of Par ^ 

prior to date set at hearing. * 

2.16 Parole of prisoner in state, local, & 

territorial institution. ’ 

2.17 Original jurisdiction cases. 

2.18 Granting of parole. 

2.19 Information considered. 

2.20 Paroling policy guidelines: Statem*~ 
of general policy. 

2.21 Rcparole consideration guidelines. 

2.22 Communication with the Commission 

2.23 Delegation to hearing examiners. 

2.24 Review of panel recommendation 
the Regional Commissioner. 

2.25 Regional appeal. 

2.26 Appeal to National Appeals Board. 

2.27 Appeal of original jurisdiction cases. 

2.28 Reopening of cases. 

2.29 Release on parole. 

■ 2.30 False or withheld information. 

2.31 Parole to detainers: Statement of 
policy. 

2.32 Parole to local or immigration detain- 
ers. 

2.33 Release plans. 

2.34 Recission of parole. . 

2.35 Mandatory release in the absence of 
parole. 

2.36 Recission guidelines. 

2.37 Disclosure of information concerning 
parolees: statement of policy. 

2.36 Community supervision by United 
States Probation Officers. 

2.39 Jurisdiction of the Commission. 

2.40 Conditions of release. 

2.41 Travel approval. 

2.42 Probation officer's reports to Commis- 
sion. 

2.43 Early termination. 

2.44 Summons to appear or warrant for re- 
taking of parolee. 

2.45 Same; youth offenders. . 

2.46 Execution of warrant and service ol 

summons. . .. 

2.47 Warrant placed as a detainer and dis- 
positional review. 

2.48 Revocation: Preliminary interview. 

2.49 Place of revocation hearing. 

2.50 Revocation hearing procedure. 
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THE WHITE HOUSE 


WASHINGTON 

March 1, 1983 


Dear Mr. Newcombe : 

Your letter of February 4, 1983 to the President regarding 
George Kirby has been referred to me for response. 

In order for Mr. Kirby to obtain a Presidential pardon , he must 
file a formal application with the Office of the Acting Pardon 
Attorney, U.S. Department of Justice, 280 Park Place Building, 
5550 Friendship Boulevard, Chevy Chase, Maryland 20815, 
telephone: 301/492-5910. Mr. Kirby or his attorney should 
contact that office to ascertain his eligibility for a pardon 
and, if appropriate, to obtain the forms necessary to complete 
his application. Please be assured that once a formal petition 
for pardon is received, it will be given every consideration by 
the Acting Pardon Attorney and, in turn, the White House. 

I have forwarded a copy of your letter to the President’s 
Scheduling Office, and you should be hearing from them directly 
regarding Mr. Kirby's desire to present his new program to the 
President and Mrs. Reagan. 

Thank you for writing. 


Sincerely, 


Fred F. Fielding 
Counsel to the President 


Mr . Don Newcombe 
Don Newcombe Enterprises 
22507 Peale Drive 
Woodland Hills, CA 91364 
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22507 PEALE DRIVE, WOODLAND HILLS, CALIFORNIA 91364 


(213) 628-4715 


February 4, 1983 


The President C^-C^ 

The White House 
Washington, D.C. 20500 

Dear Mr. President: 


Just a few lines to say "hello" and to let you know that I am 
fine and hope that you and Mrs. Reagan are the same. 

Mr. President, I have something I would like to run by you to 
see what you think of it and to evaluate whether it would be politi- 
cally feasible to even get involved in something like this. 

You know of an entertainer by the name of G eorgy Ki-rby who was 
incarcerated for being involved in a^ drug exchange in Nevada some 
5 , yea . r - 5 ag ? * He was at^Terminal ' i s 1 and T C alxfornia , wEe5TX“B^crame 
aware of his problem and helped him to gain a parole six months ago . 
Since his parole he has been working in different parts of the country 
and doing quite well for himself, I might add. 


Now, Mr. President, here is my concern. See what you think of it. 


George has recently signed a contract with ICM, probably the 
largest entertainment management company in the business. He has 
gotten some offers to perform outside the Continental limits of the 
U.S. and because of parole restrictions, George cannot accept these 
offers. My idea is this. If George could obtai n from vpgy off ice 
_ _P reside ntia l , P a 5g o n a. .speci al waiver _to 

accept some of these offers , the resultant positive oubTicity^emanat ing 
7from _ hhts'-t-yT3e“of^ehlrgirdffh'y^1rou' J wo1JlhT^r^BelTev^“'~creaT^'^r^r9pTtJve 

— — < — — .js.. . , ..r: .... it w ^ ^ 

jjnage because of whg^eo^e, 

and uo nave rxim talking about this action by your office as he performs 
~-^ ouldj r~£-helieveT^CT jh~^gpbsTt l ve'^image . “ I F'wou Id^TsoTSrilng 

some po'siti-ve reactions- froir^hy^laac‘“^bple both in and outside the 
U.S. I believe this is something we could use also for our party imacre. 


He also has a new progr am which he wrote while in prison, called 
" King Her oin" that he would ^TXke to present t o yo u and Mrs. Reagan 

House' ;~~wbe neve r you~&eem it”""' 

necessary, it’s a cracker j ack , TirT PriSI^ lot of 


The President 
The White House 
2.4.83 - page 2 


things about the problems that we are all trying to 
deal with, with reference to the use and abuse of drugs 
in the U.S. I also think this could be a usable item 
for us, is why I would like you and Mrs. Reagan to 
hear it. 

I would surely appreciate hearing from you on 
this matter if you think it has merit. 

Thanking you in advance, I remain. 

Yours sincerely. 



Don Newcombe 



THE WHITE HOUSE 


WAS H I N GTON 


March 1, 1983 


Dear Mr. Newcombe: 

Your letter of February 4, 1983 to the President regarding 
George Kirby has been referred to me for response. 

In order for Mr. Kirby to obtain a Presidential pardon, he must 
file a formal application with the Office of the Acting Pardon 
Attorney, U.S. Department of Justice, 280 Park Place Building, 
5550 Friendship Boulevard, Chevy Chase, Maryland 20815, 
telephone: 301/492-5910. Mr. Kirby or his attorney should 
contact that office to ascertain his eligibility for a pardon 
and, if appropriate, to obtain the forms necessary to complete 
his application. Please be assured that once a formal petition 
for pardon is received, it will be given every consideration by 
the Acting Pardon Attorney and, in turn, the White House. 

I have forwarded a copy of your letter to the President's 
Scheduling Office, and you should be hearing from them directly 
regarding Mr. Kirby's desire to present his new program to the 
President and Mrs. Reagan. 

Thank you for writing. 


Sincerely , 


Fred F. Fielding 
Counsel to the President 


Mr. Don Newcombe 
Don Newcombe Enterprises 
22507 Peale Drive 
Woodland Hills, CA 91364 


bcc: Scheduling Office 



THE WHITE HOUSE 


VVA SHINGTON 


March 1, 1983 


Dear Mr. Newcombe: 

Your letter of February 4, 1983 to the President regarding 
George Kirby has been referred to me for response. 

In order for Mr. Kirby to obtain a Presidential pardon, he must 
file a formal application with the Office of the Acting Pardon 
Attorney, U.S. Department of Justice, 280 Park Place Building, 
5550 Friendship Boulevard, Chevy Chase, Maryland 20815, 
telephone: 301/492-5910. Mr. Kirby or his attorney should 
contact that office to ascertain his eligibility for a pardon 
and, if appropriate, to obtain the forms necessary to complete 
his application. Please be assured that once a formal petition 
for pardon is received, it will be given every consideration by 
the Acting Pardon Attorney and, in turn, the White House. 

I have forwarded a copy of your letter to the President's 
Scheduling Office, and you should be hearing from them directly 
regarding Mr. Kirby's desire to present his new program to the 
President and Mrs. Reagan. 

Thank you for writing. 


Sincerely, 


Fred F. Fielding 
Counsel to the President 


Mr. Don Newcombe 
Don Newcombe Enterprises 
22507 Peale Drive 
Woodland Hills, CA 91364 

FFF : HPG/kl 
FFFielding 
HP Goldfield 
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TH E WH 1TE HOUSE 
WASH I NGTON 


March 1, 1983 


Dear Mr. Newcombe: 

Your letter of February 4, 1983 to the President regarding 
George Kirby has been referred to me for response. 

In order for Mr. Kirby to obtain a Presidential pardon, he must 
file a formal application with the Office of the Acting _ Pardon 
Attorney, U.S. Department of Justice, 280 Park Place Building, 
5550 Friendship Boulevard, Chevy Chase, Maryland 20815, 
telephone: 301/492-5910. Mr. Kirby or his attorney should 
contact that office to ascertain his eligibility for a pardon 
and, if appropriate, to obtain the forms necessary to complete 
his application. Please be assured that once a formal petition 
for pardon is received, it will be given every consideration by 
the Acting Pardon Attorney and, in turn, the White House. 

I have forwarded a copy of your letter to the President's 
Scheduling Office, and you should be hearing from them directly 
regarding Mr. Kirby's desire to present his new program to the 
President and Mrs. Reagan. 

Thank you for writing. 


Sincerely, 


Fred F. Fielding 
Counsel to the President 


Mr. Don Newcombe 
Don Newcombe Enterprises 
22507 Peale Drive 
Woodland Hills, CA 91364 

FFF :HPG/kl 
FFFielding ^ 

HPGoldf ield 
Sub j . 

Chr on . 




Counsel to the President 
Subject: George Kirbv 


This afternoon Ken Cribb requested that Counsel’s Office 
provide you with information relative to the process, if any, 
by which the above— ref erenced individual, now serving in a 
_Fede ral correctional institution in C alif o rni a , could be made 
e ^-igj-ble for release under a work release program. 

Title 18 of the United States Code, Section 4082 provides 
the statutory basis by which the Attorney General may 
au "thorize such release. (A copy of the statute is attached 
at Tab A.) Where there is reasonable cause to believe that 
a prisoner will honor the prescribed conditions of his 
release, the Attorney General may release the prisoner to 
wor ^ at paid employment or as a volunteer in a community 
based training program while such prisoner continues to serve 
as a prisoner of the institution to which he is committed. 
However, release is subject to the following conditions: 

1. that local union representatives are consulted; 

2. that such paid employment that will not result 

in the displacement of employed workers, or be applied 
in skills or trades for which there is a surplus 
of labor, or impair existing contracts for services; and 

3. that the rate of pay and other employment 
conditions for the prisoner will be comparable to that 
which is paid or provided for work of a similar nature 
in the community. 

In addition. Justice has issued formal regulations con- 
cerning work release eligibility and the Bureau of Prisons 
has issued supplementary policy guidance to wardens. A 
Program Statement embodying both regulations and guidance 
is attached at Tab B. 

While the Attorney General may authorize that a prisoner 
serving a Federal sentence be placed on a work release 
program, certain other considerations merit attention. 


0 




THE WHITE HOUSE 

WA S H I N G T O N 

April 28, 1981 


MEMORANDUM FOR EDWIN MEESE, III 
FROM: FRED F. FIELDIN G*^ 


2 


It is my understanding - that Mr. Kirby is currently serving a 
concurrent ten-year Federal and twenty-year state prison 
sentence. Furthermore, the Counsel's Office was informed 
that Kirby is eligible for parole on the Federal charges in 
approximately one year. This information was relayed to the 
White House in February of this year by the office of Congressman 
Paul Simon (D-Ill.) at the request of a Don Newcombe. At 
that time, Simon's office asked that a meeting be scheduled 
for the President with Simon, Newcombe and Bob Hope, each of 
whom were interested in stirring interest in Kirby's case. 
Counsel's office advised Congressman Simon that such a 
meeting would not be advisable. Inasmuch as Kirby is also 
serving a state sentence, the President would have no juris- 
diction to affect such sentence even if he deemed it advisable 
to urge the Attorney General to grant work release under the 
Federal statute. 

It is also important to note that the statute expressly 
vests work release authority in the Attorney General, not 
the President, and that the Attorney General has issued 
regulations governing the administration of that statutory 
responsibility. Under traditional concepts of administrative 
procedure, the Attorney General is bound to follow his own 
procedures. 

Under the circumstances presented, I believe it would be 
inappropriate for the White House to intervene in this 
matter. I would suggest that any "outside” inquiries or 
comments on Kirby's case be directed to the Attorney General 
for consideration. . , 


s 
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i£islorical and Revision Notei 

.1 utU^'b Nob*. ^Based onTltk IS, U.SL Minor change* were made In phr*Be- 
C- 3P40 e< ^"* ^ (May 2<, 1330, c_ 339, ology. 80th Congress House Jleport No. 
JT.46 BUh 390). 304. 

* Lanjmag* of section la ro changed as to 
one policy Tor all Institutions, thus 
terrifying the manifest intent of Congress. 


/-''Priwos 0^13- 


Xihrary Ecferences 

C.J.S. Prisons f | IS, 19. 

Eotes of Decisions 


^ImlnlKtratlTe • eErregatlon 3 
•- p»crr tlon In classification 1 
*rr confinement 4 
^ r ’ £sxj>d»rd -of care X 

- 

v.X DWaretion In classification 

/Warden of federal penitentiary has 
*>„. W-o*d discretion in classifying prisoners. 
j^aUnix t. B. S, D.C2v.y.3&6S 1 2S0 P. Sapp. 

- Standard of care 

\ discharge of government’s duty to 

yrUoa Inmstes, government most exercise 
• -ordinary care in classification of prison- 
y . *"* in the custody of prisoners 

-.’properly classified, Hcniz r. U. S-, D.C. 
. JCXJ9GS, 280 P.Bnpp. 542. 

> Adml&utrative ec^x elation 
' ** ” Pii cement of prisoner in administrative 
-- *ecregation because of his failure to work: 
^Mlgncd JobB Teas consistent with in- 
*\£- *^Ution *« duty to maintain effective 
^-Ki»oo discipline. Pallia v. 13. S_, D.C 
263 P.Supp. 780. 

^Utary conJDLnement 
Segregated confinement in maxhnum 
faculties, as such, is not cruel 
n ousuaJ treatment, punishment, or 
—.ijeaefict Graham v. Willingham, C.A. 
*5c‘ r^* 7 ’ 3M F.2d 3G7. 

* • . 


Segregated confinement in maximum 
security facilities as administrative con- 
trol relating to inmates considered to he 
threat to themselves, others, or to safety 
and security of institution is proper and 
lawful and does not constitute “cruel 
and unusual punishment/* Id. 

Continuous, segregated confinement for 
more than two years In maximum securi- 
ty facilities was proper and lawful and 
did not constitute “cruel and unusual 
punishment,” considering prisoner’s par- 
ticipation, directly or Indirectly, in con- 
duct of extreme violence daring three 
separate periods of confinement within 
the prison population. Id. 

'Where the President of United States 
commuted a death sentence to a sentence 
of life and Attorney General construed 
commutation to roecT solitary confine- 
ment, such construction became binding 
upon convicted person upon entering 
service of sentence. Stroud v. Johnston, 
C.C.A.Cal.1943, 139 F.2d 171, certiorari de- 
nied 64 S.ct. BIG, 321 U.S. 796, 83 X.EO. 
3035. 

Where prisoner's death sentence for 
murder because of stabbing of a guard 
at the penitentiary where he was serving 
a sentence was commuted by the Presi- 
dent to sentence of life and .Attorney 
General deemed solitary confinement nec- 
essary, such “punishment** would Dot be 
“unreasonable”. TdL 


‘ Commitment to Attorney General; residential 
jlpJvr. 1 " treatment centers; extension of limits of confine- 
. . merit; work furlough 

PerS0D CODvicte d of an offense against the United States 
" dire * e ^ or such term of imprisonment as the court may 

•^ 1r v Q C \ t ^ 1 the custody of the Attorney General of the United States, 
v a designate the place of confinement where the sentence 
he served. 




J; ’ 

i&Pllv 





18 § 4082 PRISONS AND PRISONERS 


I 
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Part 

(b) The Attorney General may* designate as a place of confinement" 

any available, suitable, and appropriate institution or facility, wheth- 
er maintained by the Federal Government or otherwise, and whether 
within or without the judicial district in which the person was con- 
victed, and may at any time transfer a person from one place of con- 
finement to another. ■ * * 

(c) The Attorney General may extend the limits of the place of 
confinement of a prisoner as to whom there is reasonable cause to 
believe he will honor his trust, by authorizing him, under prescribed 
conditions, to — 

(1) visit a specifically designated place or places for a period 
not to exceed thirty days and return to the same or another in- 
stitution or facility. An extension of limits may be granted only, 
to permit a visit to a dying relative, attendance at the funeral of 
a relative, the obtaining of medical services not otherwise avail- 
able, the contacting of prospective employers, or for any other- 
compelling reason consistent with the public interest; or 

(2) work at paid employment or participate in a training pro- 
gram in the community on a voluntary basis while continuing as 
a prisoner of the institution or facility to which he is committed,' 
provided that — 


-'-r 


: C <• 
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(i) representatives of local union central bodies or simi- 
lar Inbor union organizations are consulted ; *' 

(ii) such paid employment will not result in the displace- * ; 

ment of employed workers, or be applied in skills, crafts, or ? 

trades in which there is a surplus of available gainful labor 

in the locality, or impair existing contracts for services; 
and t 

(iii) the rates of pay and other conditions of employment 

will not be less than those paid or provided for work of * 
similar nature in the locality in which the work is to be * { 

performed. I 

A prisoner authorized to work at paid employment in the com- _ j 
munity under this subsection may be required to pay, and the 
Attorney General is authorized to collect, such costs incident • - 

to the prisoner's confinement as the Attorney General deems 
appropriate and reasonable. Collections shall be deposited in 
the Treasury of the United States as miscellaneous receipts. 

(d) The willful failure of a prisoner to remain within the extended 
limits of his confinement, or to return within the time prescribed to '' 
an institution or facility designated by the Attorney General, shall be 
•deemed an escape from the custody of the Attorney General punish- 
able as provided in chapter 35 of this title. 

(e) The authority conferred upon the Attorney General by this 
section shall extend to all perspns committed to the National Training 
School for Bovs. 

244 
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(f) As used in this section — - 

•; the term "facility” shall include a residential community 
treatment center; and 

"• the term "relative” shall mean a spouse, child (including step- 
- child, adopted child or child as to whom the prisoner, though not 
a natural parent, has acted in the place of a parent), parent, 
(including a person who, though not a natural parent, has acted 
in the place of a parent), brother, or sister. 

Jsnc 25, 1948 , c. 645, 62 Stat. 850; Sept. 10, 1965, Pub.L. 89-176, § 1, 
75 Stat. 674. 


Historical and Revision. Notes 


'm rr i*rr’M Koto- Based on Title 18, U. 
«r * 3 MO ed.. i 753f (Way 14. 1930, c. 274, 
1 ffB stat. 326; June 14, 1943, c. 201, 53 
lot Oct. 21, 10*1, a 453, 55 Stat 

ac&Y - 

“by the Juvenile court of tie 
pairict of Columbia, as well as to those 
by any court of the United 
. t end of section were omitted 

— jnoccesMxy, and word “all” inserted 
~ V(*rt .7 “persons**, without change of 
■ _ 
^t f i Vris ion against penitentiary iinpris- 
'tmst^or a term of 1 year or less 
-vttWxit consent of defendant was incor- 
I iotrf in section 40S3 of this title. 


1965 Amendment Subsec. (a). Pub.L. 
89-17C designated as subsec. (a) the for- 
mer first unnumbered paragraph of the 
section and removed “or his authorized 
representative” following “Attorney Gen- 
eral of the United States”. 


' Subscc. (b). Pub.L. £9-176 designated 
as subsec. <b) the former second and 
third unnumbered paragraphs of the sec- 
tion, added "or facility” following “ap- 
propriate institution”, substituted “may 
at any time transfer a person from one 
place of confinement to another” for 
“may order any inmate transferred frem 
one * institution to another”, and made 
minor changes In language. 


^ phrase “if in his judgment U shall 
' frt far the well-being of the prisoner or 
- nZWrt overcrowded or unhealthful condi- 
' ' Ikati .la the institution where such per- 
m'-Jj confined or for other reasons”, 
.wu emitted as unnecessary. 

.-V' * *7 v 

yl Oia ga were made in phraseology. 
^'^TVi.-*rc±ion supersedes section 705 of 
IS. TJ.S.C, 1940 ed.. providing for 
— -of sentences in houses of cor- 
+*&ati -or reformation; and section 748 
ittlsOS. U.S.CX, 1940 ed., providing for 
t ; w»*i3LM=neiii of prisoners in United States 
; I*jdpllnary Barracks. 80th Congress 
JCfW -Report Ko. 304. 


Subsecs, (c). (d). Pub.L. S9-176 added 
subsecs. <c) and (d). 


Subsec. (e) Pub.L. 89-176 designated 
as subsec. <e) the former fourth and last 
unnumbered paragraph of the section. 


Subsea. (f). Pub.L. 89-176 added 
subsec. (f). 


legislative History. For legislative 
history and purpose of Pnb.L. £9-176, 
see 1965 U.S.Codc Cong, and Adm.Xews, 
p. 3076. 


Cross References 


.^CcewrlttBent of juvenile delinquents to cuetody of Attorney General, Bee section 5034 

od transferring prisoners at prison camps, see section 4125 of this title. 

0 jr transportation of prisoners, see section 4003 of this title. 

1.’ -TeiiUotUry Imprisonment for term of one year prohibited except with consent o 
defendant, see section 40S3 of this title. 

of Federal prisoner to State penal or correctional institution, see section 40S5 
title. ' 

Forms 

* * * 

' J\~- Jodgment and commitment, see form 25. 

jr-fev'Tr-v 9A 1 ! 
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18 § 4081 CRIMES AND CRIMINAL PROCEDURE '4 


of miademeanor sentences in event man- 
datory release won revoked, and where 
judicial review would as a practical mat- 
ter be forecloaed because of the relatively 
short time remaining’ to be served on the 
misdemeanor sentences, Robinson v. 
ilcCune, C. A. Kan. 1076, 530 F.2d 3340. 

-Judicial review of management of fed- 
eral penal institutions will be granted 
only upon a showing that the prison of- 
ficials have exercised their discretionary 
power in such a manner as to constitute 
a clear abuse or caprice. Marchesani v. 
McCune, C.A.Kan.3970, 531 F.2d 459, cer- 
tiorari denied 97 SCt. 127, 429 U.S. 846* 
50 L.Ed.2d 117. 

It Sa basic rule that control and man- 
agement of federal peDal institutions Ilea 
within sound discretion of responsible 
administrative agency and judicial review 
will be granted only upon showing that 
prison officials exercised their discretion- 
ary power in Buch manner as to consti- 
tute clear abuse or caprice. Harness v* 
Day, D.C.Okl.1976, 428 F.Snpp. 18. 

Generally, basic responsibility for con- 
trol and management of penal Institu- 
tions, Including discipline, treatment and 
care of those confined, lies with Attor- 
ney General and is not BUbject to judi- 
cial review nnleBB exercised in such man- 
ner as to constitute clear abuse and ca- 
price on part of prison officials. Ker- 


rnlclo v. Day,. D.aOkl.3970, 428 

3*- H»bcu corpus / 

Where petitioner. Incarcerated at fed J? 
al correctional institute, was classifiS^ 
a “Central Monitoring Case” pursuanmj 
a procedure that did not meet raining 
due process standards. Inmate waa ena: 
tied to a writ of habeas corpus unlri 
within 30 days the -Central MonJtotS 
Case ' classification was expunged, rwi 
p°'® t- U. S. Alt 7. Gen., D.C.CodiuW? 
455 F.Snpp. 15.. .. . 


Where inmate of federal correctiiSv 
institute alleged, in petition for writer 
habeas corpus, that he had been 
fled as a “Central Monitoring 
procedures that did not meet mining 
due process - requirements and that-,t£ 


classification had resulted in the denlrt 
of his application for a furlough, allcgS 
tions of injnry.were sufficient to conft? 
standing to challenge the 


W. J ■ OUIIIUCUI LU UOiJltf. 

standing to challenge the clasBlflcatli? 
procednres. .Id. . 

y. Discretion in clast if lest ion -^§5 

Prison officials must have broad &\fi 
cretion, free from judicial intervention -fit 
classifying prisoners in terms of thtir 
custodial status. Jones v. U. S., GAFlS 
1976, 534 FJ2d 53. certiorari denied 97rf& 
Ct. 487, 429 U.S. 978, 50 D.Ed^d 586. 


§ 4082. Co mm it m ent to Attorney General; V residential treatoentf 
centers; extension of limits of confinement; work furlough 

[See 77in in- volume for text of (a ) and (bjl '■ 

(c) The Attorney General may extend the limits of the place of coh| 
finement of a prisoner as to whom there is reasonable cause to believe he 
will boner his trust, by authorizing him, under - prescribed conditions? 


(1) visit a specifically designated place -or -places for a -periodR 
not to exceed thirty days and return to the same or another instf| 
tution or facility. An extension of limits may be granted to per4j 
mit a visit to a dying relative, attendance at the funeral of a rela-f 
live, the obtaining of medical services not .otherwise available^ 
the contacting of prospective employers, the establishment or re^ 
establishment of family and community -ties or for any other slg^ 
nificant reason consistent with the public interest; or -4 

[See main volume for text of (cX%) to ff)] .3 

As amended Dec. 28, 1973, Pub.L. 93-209, 87 StaL 907. 


t ^ Sobsec. (c){l). Pub* lishment of family and community beat 

L. 93-209 provided for extension of limits and deleted word "only” folowing "may! 
to permit the establishment or reeatab- be granted”. “ 


EXECUTIVE ORDER NO* W55 


Dec, 29, 1973, 39 F.B. 779 


PRISON LABOR . X , 

- 4 

The development of the occupational paid employment In the community dor — q 
and educational skills of prison inmates ing their terms of imprisonment under 7 
is essential to their rehabilitation and conditions that protect against both the t 
to their ability to make an effective exploitation of convict labor and unfair- 5 
return to free society. Meaningful em- competition with free labor. 5 

ployment serves to develop those skills. Several states and other jurisdictions 1 
It is also true, however, that care must have similar laws or regulations under * 
be exercised to avoid either the exploits- which individuals confined for violations < 
tion of convict labor or any unfair com- of the laws of those places may be ^ 
petition between convict labor and free authorized to work at paid employment - r 
labor in the production of goods and in the community* J 

services. Executive Order No.- 325A, which was -j 

Under section 4082 of title 18 of the originally issued by President Theodore * 
United States Code t [this section], the Roosevelt in 1905, -prohibits the employ- £ 
Attorney General ia empowered to au- ment, in the performance of Federal fi 
thorize Federal prisoners to work at contracts, of any person who is serving ^ 


i ■ ii I ~T“ ■ 1 
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OPI : CORRECTIONAL programs 
Number : 5323.6 
Date .'November 10 , 1930 
Subject : WORK/STUDY RELEASE 
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Statement 

J. I PUEPuSE mo srnnr 77 ~„ - laglEL. MTE: Dec embe rs, IPSO 

proyr^ to uiJ<~ rejected in^ted, in “T T* Mrf StuJ !' "<"«au S 

co^toto, at lots than acceptable mi nic.ua .LnVtas cr ^ 

"hrch, xn the Warden's judgment and discretion n >a t” *"* sitwtion 

toward tfte inmate, the Bureau of Prison - or " "f" 5 ' ^ W ic response 

rj.j.z>vn^, or tnc government . J 

futnir t hr p VogrL^ C o C a)s a for STEM'S !oWcd! ,nust 

2 * DIRECTIVES affected . 
a * Directive Rescinded : 

P.S. 5323 . 3 , Work/Study Release Policies and Procedures. 

D* Directives Referenced : 

P S 7300 rnr tra V n n ate Monitori ”S System, 
pc* Community Programs Manual. 

p s 5300 f * irn3t SeC D ndarj/ Education Programs for Inmates 

p.l: II?S:f: ££ D p Kf „« R ?^ rt1n9 **«■ 

c. Rules cited in this Program Statement are contained in 23 CFR 570 . 10 - 24 . ' 
euthoTIIJd ^l°sfncl%ron*n '* MI « «" * note's 

itivirTr of e " pioy " cnt ° r to 

may be met by resoirces^vai 1 ab^ in°thrcoXnit° 0lS i l ° S6rVC offcnders «hoo.* .iH-ds 
categories: n the c°«*-'»mty. Inmate release needs f a j] in two 

training or* education? S6CUrS ,eleass f unds and/or as an extension of ins t i tut ,ona 1 
b. Permanent - Entry or return into stable cmpl^ont or educationa, 

Bracketed italics - Pule 

Regular Type - jinp h-ment in.j lnfnrn.it inn 


NovciiiIk*; - 


<>. .I'M' 


wi . >. 

A ' iA MlniSTRATlON $J 70 > -> . ' . 

zszzssr 

Ss?S« ::; ~ ss#? S““, * 

■£rkSV°^ the'app^va? author^tv' ^V'"' st "‘<*™t. 

Program Statement? n , accorda "« with the provision^ ^ lZ^? ClUc l W« <’< 

araarc-ar'M 

"V be- «lelc 9 ai«, ,.„ 

,77 ease n,ay te td ihe 

- r ttszsr 

_ . . JiiC wjy ^ui> /etrt -> n > ^ c.t_u<_/jt t j.s a /3 escu;;^* iVv7^r*7 

37 ^ 7 

J i, Sui>part B refers to t-h~> p, , 

■• mwsj&'t** ? 5 co " cy ° n ' nmate Uiscip,i " c - ' 

onin-unicotion nelworf- f nr ti"’ th 1£ • 1 ,n ‘‘ jt tcr of dcvclopino driri.na?^ : S<? pr0(Jr,l! " 

r'oress 8 °j f t ^ Study Rele^e^nrexp^inTnrn^ h ? S1 - i,,f * orn,dt io "" interprnl },,,j 

^ 

^:,runity ho ^‘’t t J) o Official arid otfj.’r- i-orrt It 

XZsZj; r ^‘ rf “'^^ i" 

- --'ra of - 


\ :! 


; 
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53 ? 8.6 

November 10, 1980 


ll'u" ^,^cdT , L^l{^ t “ s ?Ji 4li0 ".r , ? h uni0ns bd «"'ed »* before 
•'I'I'l'Ci to gnvemijt « oyee unions “eh “‘ ,t . t '! ,s rt '1 uir ““‘ 

the responsibility of each Chief Emc.i 1 nr <“ ^° 5e prlvatc ,ndustr J'- U Is 

•ire curried out as prescribed ° Officer to ensure that these consultations 


//*/*() I'AHTl C IP AT lOM % r >7n /? w , , 

- •' ~ *o* prW O,^ 

The inn .tic makes written application for placement; ‘ ' 

i>. Tin • inmate has community custody status; 


tt-c proposed e assignironts? le This S requi remen t^shoul^no- 1 T ^ t0 pcrf °™ 

Kclease as an unusual- onnnrt, nit J ?„ [?? ent J h0d1d ■ no t preclude the use of Work 
community employment consistent with the ^nL^rcljUllUies^ PerS0 " *" obtai,,i "9 

) Work/ Study ^llje as However^ Vork/Sf 'd" 3 !) ’ i y defects w11) be excluded from 

c ircumstanrp*- fnr Afh . * Work/Study Release may be considered under limited 

dangerous to 'others £hen It isloD^ent'^T e, " otiod f Handicapped and who are not 
significantly aid theirp^t^eSe^jXr™' 4 " ° r tra, " ,n 9 ' 

Id. The l.’ur den determines that the inmate has demonstrated a level ,r 

a^XelLTa\ V 7aeeZ: t T^ hlU “'™ “■* «“ 


cjndJ 


The Unrucn finds the proposed placement appropriate under this suhpart; 

c a 1 1 d i d a t o s "may 0 b« r con s i de.r e d ^ 1 °Th e °p of work please jobs for which 

fulfill the purpose of Work Release' ^^ tdtlon 15 that the J° b selected will best 
employed inniateis still in c „enri v r ' 5 Ca , e ’ consi stent with the fact that the 
to jobs that are related to nrior tr-iin?° empl °- iAIient placement will give preference 

intermittent employment^except when 

1C. The Harden verifies the eorditions of tho propound placement. 

' ■ iJdu -iyiTUK.'s to ;>i:jc i-a:-: pauticipatp v/ j57o.j.j . 

| «/. Except as pri\'i,h\i i n pirayraph ( b) of thi<' ‘■eetit,,-, t - 1 ,> a 

-nsider ter east i „ „or* „ Jtud.j He lease ;,r ZramT,’ 


Paqe 4 

5328. C 

November Jo, 1980 


rust. 


7 4 

The e „ PtiWp , actwnt perjo . ri U n/ oo •,.... ■ r v. ,;-:;' 

y 3 to. 6 ,„0„ths fro. . probabIe retcase . , 

-fln inmate whn , ' . -. \ . . 

,JS 3 comninitu treit #- £o transferred to- a ™ •’• ■■■'■.' ■ ■. . •. .* v . 

reieajf '-*' " C<?nter or *^orA roie.iso facil itT^Tnli^ 09 ^ ^cA 

•- • Jn the innate’s area of - 

: :: ::: r ~ „ 

b - When the Ward * n , . • 

rojr.jin placement and that- t ~* m '* nos that an inmate needs i u i 
>y nuke t ,n exception t- Ui ° COrnauni ty will not be , / ^ * ° r ^“^1/ Release 

. - - “• — **«*« sar* 

^ fiesional Correctional Prn . Mml Director.; 

Refease^s ^r^a S part ^ ^ 1 c ipaU on "on ^behalf *of °t he "r ^ ^ dele 9ated the 

apply. ' t-time the t irae *«" . ' . 

f TRAUSFL'RS $ 570 . is Wh ' - IS 

Hork ' s ^y **-» ‘ 

'««« J'roridod aij 

transfers to non-f^ra, facilities, see the- 


/c/!6>.-.v sppctai „„„„ 

JdLl±IiL {p approval fV/n I(j m 


«« imetc cowictoj of • * ‘ " 

— r to 

i^ute tOaT i jt ? 

ca. 

ci ^ tc in J -* - 


" /,J '^ trens/aoi-r./f-ja-,., 

.... . J ul, -'^JO/l _ 

*«« wy for coav.jvi ^ V ' revt^ro approval of ty Je r- r . 

arr.;r,-juri- 'nt.:; t \, r t “ . .itio/j to l!t ^i f ron t/} , jr,/c/I ' J./,;.7w/. e 

-f t/«, ^n/,:77 ' ,£fW " r<> Pr^ "7/ r °* r ‘ Wa »t. 

7 P J " bl ^'^nt require prior 
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November in, Mail 


J bm Under la use ■!0U2(c-)(iii) " , • 

;n‘ ,Wl U» emmunity unlcr this' suVZZZ'ZZ JU f'’° ri2 “ i - «* -t ,ui,V„ - 

---- - srat#* • 

60 ,te ^ in “ e — - ? 

c * Mdrrie/i oau waivr* f-r-^r,.- ^ . ••.■ ■ ‘ * 

re .juiraments shell be documented. ~ v . . . t ns ^ £r f at f« ,^/cr subsis'tuncL^ ; 

" oJojsc ’ "5?- ,r4 ^’' 

...•oceriCrCs’ls ™m^Tthe^c™,!^^ Polled o„, 

; 

iwcbise supplemental cr replacement clothinu Jin'*** pUc:caant - '«*-• ira.i.to ,„,„j 
institutional conltar, procedures or direetZu f *‘ rscnal fvnJs tbrcuyl, regular 
rnmntc may not near deeding acyuirj ZrZj, the c ^olal sear end „» 

-dttutim utiJras authorized bj the MardoZ tr I ' JC ' 1 ‘ jrjn Placement inside the 
nrranyements ter iwMto ee ,j„ e Tj£ ^ ~ 

• tOCA *- r chanya cf cloth inn. 

12 ‘ dXUESSCS < 570 . 1 <> - 

•-JJ expenses incidental tTaZ/erZoZstZduZZ^ Ppprcv ‘-' d ‘V die Harden shall ''bear' 
i" the community, laundry fees for clothing, ZZT a'ZZd'aZ^" C '“ C 

T . . a special equipment, etc. J 

t e ini e and ,s continued until the wSr^/^.^ ? serl "ce is extended with 

ie job and earninys are received tIipm rh Q or>c/ Stijdj' Releasee yets established on 

p n f m^ ,Ve a *'range.'ncnt may be worked out hv i' 56 u ^ ^commercial laundromat or other 
' rk / stlJd ->' Release Coordinator Payment fnr ne ^ork/Study Releasee with the 
commercial firm by the h'ork/StuPv pf? 1 for such ser vices should be directed tn thp 
Sundry is picked up or as Lon L ^ thr ° U9h the Coordinator^ ^e tine fhe 

involved^ contributing to the vendor thm mi P ° SS S ,e ‘ The institution may not y^t 
Release Coordinator will be resoonsihL * 9h ' lnstltu ti°n accounts. The' Work/Studv 

2H( makiny other arrangements as required? 1 " drran91 _ n 9 P’ck-up and delivery schedules 

"'is Study 0 , fi -'“ Z 1 -' 1 r< -- scur cesshuu Lear , 

T hi h a ' iLl0tUl1 CLUrse) > »>• hich loud direct 'u^to U> l^rtic ipitc in pn/ment 

t *-' < -' u l'<it i Cd:,il skill in acccxdin- > , doVt -'^P‘’>ont or increase U ./ 

‘ ‘ W P ^^orUur,j detention Pr ojr.ua/ fir iZ/tlc^^ * ° uro ^ u '. ^ ^ i*i«r 
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iJ ‘ . OF AN INMATE ON WORK OR trill BY RELEASE $570 .20 . Staff shall monitor 

.111 ini.n to on a Work or Study Release placement to ensure tile appropriateness of tlx/ ' 
I>1 act went, u mi to asxe&s Utc /i*rf annann: of tin? inmate.] , 

* ^ . « » v • i ' . • - • • . •' -• t 

■ * , * ■ _ * - ' * ■ • • * ■ 

SLalf shall m*i ke field checks at reasonable intervals on Work/Study Release 
placements. While these are not to disturb the, training or work programs, the field 
check is intended to allow staff to monitor.* a person in the program, to assure that 
the placement is satisfactory, and to develop and maintain a relationship in which ^ 
responsibilities for the program are shared. 1 .. ...... ...... ... . 

J ' U JCUIDA N^ AND COUNSELING 5570.21 , Staff shall 'rake guidance and counseling 
services available to a WarA:/Study Release inn.?te.}_. . .. • .. 

Often there will be special and/or immediate needs for such services arising from 
problems on the job and working conditions, in addition to the usual range of 
personal and family matters. Casemanager duty hours should be scheduled to permit no 
less than weekly contact with all Work/Study Releasees.: These contacts will i 
ordinarily include group and/or individual guidance.. 

15. { llORK/ST UD Y RELEASE COOP TIRE §570.22. Extra good 'time fee an inmate in work or 

.1 u y release programs is awarded automatically , beginning cn the date the inmate is 
assigned to the pregram and continuing without further approval as long us the inn, at 
is jiirtieipatmg in the. program, unless the award is disallowed. J V 

See 28 CFR <$523.12 - P.S. 5881.1, Extra Good Time. 

J °* {'fbRdIRATIOti §570.23. The Warden' in his discretion may terminate an inmate’s 
participation in a Work or Study Release program for any c£ the following causes z 

<3* Completion of tho pr ojram by the inmate; 

l>. The inmate’s misconduct cr willful negligence; ] 

The approval for ’and removal of an inmate from Work/Study Release is a case 
management decision. - " .... 


fc. Cancellation of a placement for reasons beyonrl the initiate’s control, c.g., 
budget cutbacks , job layoffs , etc.; or 

d. (Khcr scund correctional reasons, documented in the. record. 

17 ' &2P>KKA7lo:t FCR INJUR Y §570.24 . The Federal Government assumes no 
responsibility i or injury received by an incite cn Work or study Release . Ihivcver , 

»<• (.(A<.rnu/‘t shall iicwide needed medical treat/hont so long as the inmate remains 
in the custoly of the Attorney General .J 

Since a Work Releasee who is injured on the job is not employed by Federal Prison , 
Jm Metrics, Tnc. , nor involved in any work activity in connection with the i 

mainLeruince or operation of the institution where confined, the Work Releasee is not 
eligible for compensation under the Inmate Accident Compensation procedures. 
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Generally, Work Release inmates who are injured in work related accidents will be ; 
covered by state workmen's compensation laws. Such compensation lav/s vary between • 
slates and many states exempt employers having fewer than a specified number of 
employees. We have no standing to insist that employers or prospective employers be 
covered by workmen's compensation. Inmates assigned to Work Release snail be an vised 
in writing that in the event of an on-the-job accident, any claims arising wili be-a_ 
matter between employee and employer; ' ; *; >' / v.- 

18. REPORTS AND RECORDS . It shall be the responsibility of the Unit Team to 
coordinate essential documentation of the Work/Study Release program.. It is 
important that planning for Work/Study Release placement begin at initial 
classification. Classification Studies, Progress Reports and other communications 
must clearly explain the purpose for placement in, and removal from, community-based 
programs. Progress in a Work/Study Release program will be documented and 
interpreted in a Progress Report with reference to readiness for parole, treatment 
needs, relevance to release planning, and relationship to goals set at the time of 
initial classification. 

Institutions need only to complete IPRS Forms 6.1 and 6.2 to satisfy all Central 
Office reporting requirements for Work Release and Study Release. 


NORMAN A. CARLSON 
Director 




THE WHITE HOUSE 
WASHINGTON 


Date 






MEMORANDUM 


FOR: 

FROM: 


— 


H.P. Goldfield 

Associate Counsel to the President 


For your information 

For your review and comment 

As we discussed 

For your files 

Please see me 

Return to me after your review 


Comment 
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limunis (Eity 

13 19 F Street, N.W., Suite 501 Washington, D. C. 20004 (202)393-2020 


Geralene Green 

Freedom of Information officer 
Environmental Protection Agency 
Washington, DC 

Dear Mrs. Green: 

Under the provisions of the Freed om of Information Act, 5 T7.S.C. 
552 , I am requesting access to agency records regarding the 
appointment of Morris Kay as regional administrator, Kansas City 
regional office, for the EPA. 

"Documents" refers to all hand-written, typed, printed, 
recorded, transcribed copies or reproductions of every kind and 
description. This includes letters, memoranda, telegrams, notes, 
reports, background checks, details of accounts, minutes, work 
sheets and any other tape or other compilation that information can 
be obtained. 

I am interested in seeing documents regarding Mr. Kay’s 
appointment that circulated within the agency. If these documents 
include letters from persons outside the agency, such as U.S. 

Sen. Bob Dole and Nancy Landon Kassebaum, I also would like to 
see those. 

As you know, the Act permits you to reduce or waive the fees 
when the release of the information is considered "as primarily 
benefjlt-frng the public." I believe this request fits that category. 

If all or part of this request is denied, please cite the 
specific exemptions and inform me of the agency's appeal procedure. 

I would look forward to your handling this request as quickly 
as possible, and I look forward to hearing from you within 10 
working days as the law stipulates. 




Capital Cities Communications, Inc . Newspapers 


WITHDRAWAL SHEET 

Ronald Reagan Library 


Collection Name Withdrawer 

Roberts, John MJD 8/6/2005 


File Folder 

JGR/PRO BONO (1 OF 18) 


FOIA 

F05-1 39/01 
COOK 


Box Number 

44 10MJD 


DOC Document Type 
NO Document Description 


No of Doc Date Restric- 
pages tions 


3 FORM 1 12/1/1982 B6 

PPO NON-CAREER APPOINTMENT FORM-IN 
HOUSE USE ONLY 


Freedom of Information Act - [5 U.S.C. 552(b)] 

B-1 National security classified information [(b)(1) of the FOIA] 

B-2 Release would disclose internal personnel rules and practices of an agency [(b)(2) of the FOIA] 

B-3 Release would violate a Federal statute [(b)(3) of the FOIA] 

B-4 Release would disclose trade secrets or confidential or financial information [(b)(4) of the FOIA] 

B-6 Release would constitute a clearly unwarranted invasion of personal privacy [(b)(6) of the FOIA] 

B-7 Release would disclose information compiled for law enforcement purposes [(b)(7) of the FOIA] 

B-8 Release would disclose information concerning the regulation of financial institutions [(b)(8) of the FOIA] 
B-9 Release would disclose geological or geophysical information concerning wells [(b)(9) of the FOIA] 

E.0. 13233 

C. Closed in accordance with restrictions contained in donor’s deed of gift. 




Attachment 


POLITICAL ACTIVITIES 


Republican nominee for U. S. Congress, 1982 

Site Selection Committee, 1984 Republican Convention 

Republican National Committee, 1979-1982 

Reagan delegate, 1980 Republican National Convention 

Elected Republican State Chairman,- 1979; re-elected 1981 

Republican nominee for Governor, 1972 

Majority Floor Leader, Kansas House of Representatives, 1970-' 
Elected to three terms in the Kansas House of Representatives 
1966 - '72 


MORRIS KAY 


Residence address: 2832 Tomahawk Drive, Lawrence, Kansas 66044 

Office address: 2500 W. 6th, Suite D, Lawrence, Kansas 66044 


Residence phone: 913/843-6005 

Office phone: 913/843-7114 


Age: 50, Born St- John, Kansas, July 31, 1932 

Married: Former Judy Cook of Silver Lake, Kansas. Four children. 

Brad, 25; Larry, 20; Jerry, 18; Lisa, 13. 

Education: Graduated from University of Kansas, 1954, B.S. Degree in 

-Education. 


One year study course in management through Life Insurance 
Agency Management Association, 1963. 


C.L.U. designation from American College of Life Underwriters , 1965 

Background: 27 years of business, management and professional experience, as 

well as political experience which include multi-public appearances 
speaking to business, professional and public groups. 

Served two years in the U. S. Army 

Business: Entered the life insurance business full time in 1957. 


Regional Vice President for National Guardian Life Insurance 
Company 1963-1980. 

Partner to Insurance Managers Association with offices in 
Lawrence. 

Maintains farming and other business interests in Kansas. 

Political Republican nominee for U. S. Congress, 1982 

Activities: Site Selection Committee, 1984 Republican Convention 

Republican National Committee, 1979-1982 
Reagan delegate, 1980 Republican National Convention 
Elected Republican State Chairman, 1979; re-elected 1981 
Republican nominee for Governor, 1972 

Majority Floor Leader, Kansas House of Representatives, 1970-' 72 
•Elected to three terms in the Kansas House of Representatives, 
1966-' 72 


Activities: Member of First Methodist Church - past President of Methodist 

Men's Group - past member of Church Board. 

President of Lawrence Chamber of Commerce in 1970 
Lawrence Jaycees Distinguished Service Award for outstanding 
. 7 community service in 1968 

Alumni Association of University of Kansas 
Masonic Lodge ' - 


Morris Kay 
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Activities: 
(cont'd. ) 


Hobbies: 


State and Local Life Underwriters Association 
Cosmopolitan International Civic Club - President in 1962 
awarded "Man of the Year" award in 1959 
Director Lawrence National Bank and Trust Company 
Served 6 years as a member of Kansas Advisory Council, 
Kansas State Geological Survey 
Salvation Army Board 

Active sports fan - enjoys playing golf and handball. 


THE WHITE HOUSE 

WASH I NGTON 

December 14, 1982 


MEMORANDUM FOR: 


FROM: 


SUBJECT: 


Clif Miller 

Special Assistant to the Administrator 
Environmentssl Protection Agency 

f) 

Jolm El 
Deputy 
Presid 

Morrii 

Regional Administrator, Region VII 



Thank you for the opportunity to comment on the above candidate 
and position. 

We concur with your proposal and recommend your proceeding 
with this action. 


THE WHITE HOUSE 

WASH I NGTON 


January 4, 1984 


MEMORANDUM FOR THE FILES 


FROM: 

SUBJECT: 


JOHN G. ROBERTS^?^^^ 
Surrogate Speakers Request 


After discussing this inquiry with Mr. Hauser, I advised 
Hutton that the White House should not assist Louis Harris 
and Associates, Inc., in filling the program for that 
company's for-profit symposium. Harris should be advised to 
contact Secretary Regan and Director Stockman directly, and 
those officials can decide if it is in the interest of their 
agencies to appear before Harris' group. 

cc: Sherrie Cooksey 


MEMORANDUM: 


THE WHITE HOUSE 

WAS H I N GTO N 


r 1 

L A 




TO: 


SHERRIE COOKSEY 


THROUGH: 

FROM: 

SUBJECT: 



PLEASE PROVIDE YOUR RECOMMENDATION AND COMMENTS ON THE FOLLOWING 
REQUEST UNDER CONSIDERATION: 

Event: Meeting and Remarks with Financial and Corporate 

Leaders sponsored by Louis Harris and Associates, Inc. 


Date: January 8, 1985 - at 8:i5 am and 10:15 am 

Location: Madison Hotel, Washington, DC 

Background: See attached. The request for a photo with the 

President has been regretted, and Mike McManus' office 
has requested our help in securing Secretary Regan to 
speak at 8:15 am and David Stockman at 10:15 am on 1/8 
to talk about the budget and tax simplification. 

Those gathering are clients of Mr. Harris’ (he holds 
this meeting every year) and Mr. Harris' has assured 
this office that all remarks will be off-the record 
during each question and answer session which will be 
chaired by Mr. Harris. 

Shall we pursue this with Secretary Regan and Director 
Stockman? 

RECOMMEND ACCEPT RECOMMEND WHITE HOUSE STAFF 

RECOMMEND REGRET RECOMMEND CABINET MEMBER 

RECOMMEND SUB-CABINET MEMBER 


RESPONSE DUE 


ASAP. 


Louis Harris and Associates, Inc. 

630 FIFTH AVENUE 

WASHINGTON, D. C. NEW YORK, NEW YORK IOIII LONDON 

SAN FRANCISCO te*_: ( 212 ) 975 -ieoo telex: 148383 PARIS 


December 7, 1984 


Mr, Michael A. McManus 
Deputy Assistant to the 
President 
The White House 
1600 Pennsylvania Avenue, N.W. 
Washington, D.C. 20500 

Dear Mike: 


This will follow up on our conversation of the other day. During the 
week of January 7th, 1985, over a two day span, I plan to hold some top level 
conferences with 40 of our top clients from the financial and corporate world in 
Washington. During this time, we will have sessions with the Chairman of the 
Federal Reserve, the Speaker of the House, the Majority Leader of the Senate, and 
other top leaders in the Executive Branch and Congress. 

To a man, the group would like nothing more and would change their 

plans and dates if it were possible to hold a session in the White House, 

where they could get a briefing on where the economy is headed, the question of 
cuts in spending and the deficit, taxes, and matters close to where they live. 

But, most of all, they would like to have some contact with the President. 
My own view is that if he could just drop in, not to address them or to answer any 
questions, but just to have a group picture with them, that in itself would mean 
more than all the other experiences put together. As you can imagine, they all 
voted for the President, I T m sure contributed to his campaign, and to have such a 
group picture taken would be an important event in their lives. 

Most of the people coming will be from the financial world. They con- 
stitute the core of the actual money managers, who in the aggregate manage $700 
billion of the pension funds and other assets. They make or break the financial 
markets. While they work for banks, investment banking firms, and other institu- 
tions, they make the investment decisions for their companies, not the Chief 
Executive Officers of those institutions. 

From their recent behavior on Wall Street, obviously they need some re- 
assuring, so I think there would be some highly positive effect from their visit 
to the White House. 



Louis Harris and Associates, Inc, 


Mr. Michael A. McManus 
December. 7, 1984 
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The corporate people also come from some of the most important and 
prestigious companies, including AT&T, Exxon, and Philip Morris. Stan Scott of 
Philip Morris, whom I believe you know, is working closely with me on this program. 

I would deeply appreciate it if we can work this out. You name the time 
any time during the week of January 7th, and the people will be there. All the 
other meetings will be arranged around this pivotal visit. 


Best , 



